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All participants (applicant, applicant's representative, PTO personnel): 



l^) Teresa J. Walberg, examiner . 



l3) David Hannon. attorney . 



12) Gregory Schivlev. attorney of record . 



(4). 



Date of interview: 23 March 2006 . 

Type: a)S Telephonic b)n Video Conference 

c)n Personal [copy given to: 1 )□ applicant 2)0 applicant's representative] 

Exhibit shown or demonstration conducted: d)D Yes e)^ No. 
If Yes. brief description: . 

Claim(s) discussed: proposed draft claims 1 and 15 , 

Identification of prior art discussed: Haolid (6.176.305) . 

Agreement with respect to the claims OD was reached. g)S was not reached. h)n N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet , 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims, 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed. APPLICANT IS 
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS 
INTERVIEW DATE. OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER. TO 
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview 
requirements on reverse side or on attached sheet. 



Examiner Note: You must sign this form unless it is an 
Attachment to a signed Office action. 
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Summary of Record of Interview Requirements 

Manual of Patent Examining Procedure (IMPEP), Section 713.04, Sul>stance of Interview Must be Made of Record 

A complete written statement as to the substance of any face-to-face, video conference, or telephone Interview with regard to an application must be made of record in the 
application whether or not an agreement with the examiner was reached at the interview. 

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews 

Paragraph (b) 

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as 
warranting favorable action must be filed by the applicant An interview does not remove the necessity for reply to Office action as specified in §§ 1 . 1 11 , 1 .1 35. (35 U.S.C. 1 32) 

37 CFR §1 .2 Business to be transacted in writing. 
All business with the Patent or Trademaric Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and 
Trademaric Office is unnecessary. The action of the Patent and Trademaric Office will be based exclusively on the written record in the Office. No attention will be paid to 
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt 



The action of the Patent and Trademari< Office cannot be based exclusively on the written record in the Office If that record is itself 
incomplete through the failure to record the substance of interviews. 

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record In the application file, unless 
the examiner indicates he or she will do so. It is the examiner's responsibility to see that such a record is made and to correct material inaccuracies 
which bear directly on the question of patentability. 

Examiners must complete an Interview Summary Fomi for each interview held where a matter of substance has been discussed during the 
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction 
requirements for which interview recordation is otherwise provided for in Section 81 2.01 of the Manual of Patent Examining Procedure, or pointing 
out typographical enrors or unreadable script In Office actions or the like, are excluded from the interview recordation procedures below. Where the 
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required. 

The Interview Summary Fomi shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the 
"Contents" section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the 
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant's correspondence address 
either with or prior to the next official communication. If additional con^spondence from the examiner is not likely before an allowance or if other 
circumstances dictate, the Fomfi should be mailed promptly after the interview rather than with the next official communication. 

The Fonn provides for recordation of the following information: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of interview 

- Type of interview (telephonic, video-conference, or personal) 

- Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.) 

- An indication whether or not an exhibit was shown or a demonstration conducted 

- An identification of the specific prior art discussed 

- An Indication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by 
attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does 
not restrict further action by the examiner to the contrary. 

- The signature of the examiner who conducted the interview (if Fomi is not an attachment to a signed Office action) 

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It 
should be noted, however, that the Interview Summary Forni will not normally be considered a complete and proper recordation of the interview 
unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below conceming the 
substance of the interview. 

A complete and proper recordation of the substance of any interview should include at least the following applicable items: 

1 ) A brief description of the nature of any exhibit shown or any demonstration conducted. 

2) an identification of the claims discussed, 

3) an identification of the specific prior art discussed, 

4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the 
Interview Summary Form completed by the Examiner, 

5) a brief identification of the general thrust of the principal arguments presented to the examiner, 

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not 
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the 
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully 
describe those arguments which he or she feels were or might be persuasive to the examiner.) 

6) a general indication of any other pertinent matters discussed, and 

7) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by 
the examiner. 

Examiners are expected to carefully review the applicant's record of the substance of an interview. If the record is not complete and 
accurate, the examiner will give the applicant an extendable one month time period to correct the record. 

Examiner to Check for Accuracy 

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner's version of the 
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication, "Interview Record OK" on the 
paper recording the substance of the interview along with the date and the examiner's initials. 
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Continuation Slieet (PTOL-413) 



Appiication No. 10/712,681 



Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other comments: 

A proposed amendment was discussed. If the final pargraph of the proposed amendment to claim 1 were amended to 
read: "a flow diverter associated with said transfer port and movable between a venting configuration in which the flow 
diverter covers and closes said transfer port and opens and allows fluid flow through said exhaust discharge port and a 
defrost configuration in which the flow diverter covers and closes said exhaust discharge port and in which the flow 
diverter opens and allows flow through said transfer port to direct said exhaust air into said supply inlet plenum to 
comingle with said supply air" and the final two lines of proposed new claim 1 5 were amended to read "port and 
opening and allowing fluid flow through said exhaust discharge port, said defrost configuration closing said exhaust 
discharge port and opening and allowing fluid flow through said transfer port" the claims would appear to define over 
the prior art of record. The prior art does not appear to disclose a device as claimed in which a single door moves 
between two positions and thereby opens and closes a transfer port and an exhaust discharge port. The Haglid patent 
shows separate closures for each opening rather than one closure that moves between two openings but would be 
capable of performing the intended use of opening a flow diverter and closing the exhaust discharge port. While Haglid 
does not disclose a means for simultaneously opening the flow diverter and closing the exhaust discharge port, the 
examiner reserves judgment as to whether such an amendment would define over the prior art. While each closure of 
Haglid has multiple parts, the use of a one part closure is believed by the examiner to be conventional in the art. 
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From; David W. Hannon 





Please let us Know by phone or fa k if you do not receive any of these pages. 



Comments; 

Proposed Amendment (for discussion purposes only) f6r telephonic inten/iew schedmod for'Marcf) 23, 2006 at 
2:30 p.m- with G, Gregory Schivley and David l-lannori j 

Application No. 10/712,681 
TWe: HEAT RECOVERY VENTIUTOH 



NOTICE 

The information contained in this fax transmission is Int anded only for the individual to whom or entity to which it is 
addressed, it may also contain privileged, confidential, attorney work product or trade secret information which is 
protected by law. If the reader of this message Is not the intended recipient, or an employee or agent responsible for 
delivering the message to the addressee, the reader Is hereby notified that any disseminatloVi. distribution, or copying 
of this communication is strictly prohibited. If you have deceived this communication In error, please Immediately notify 
us by telephone and return the original message to us ^t the address above via the U,S, Postal Service. We will 
reimburse you for any reasonable expense (Including ppstage) for the return of the original rnessage. 
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PROPOSED AMENDMENT/FQR PrSCUSSION PURPOSES OHLY) 



Propos«d:^niendment8'tothe Claiins.begin on page 2 of this paper. 



Proposed Rem^flcs &^in on p^ge 8 of this paper. 
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PROPOSED AMENDMENT (FOR DISCUSSION PURPOSES ONLY) 

PROPOSED AMENDMENTS TO THE CLAIMS 

The following listing of clatnfis will replace all prior versions and listings of claims 
in the application. 

Listing of Claims 

1 . (Cunrently Amended) A heat recovery ventilator comprising; 

a heat exchanger having discrete inlet and exhaust passageways extending 
therethrough for providing heat transfer between resp^^ive fluid,s flowing along said 
inlet and said exhaust passageways; 

said inlet passageway providing fluid (^mmunication between a supply inlet 
plenum and a supply discharge plenum having a ^uppiy^ischarge port for discharging 
supply air, \ 

said exhaust passageway provI<^ing fluid c^rrirnunicat[op between an exhaust 
inlet plenum having an 9)^haust ihlet port and an exhaust discharge plenum; 

said supply inlet plenum haying a supply port for admitting supply air into said 

^ \ /' 

supply inlet plenum; ^ ^ - * * . . 

■ ^-^-.^ ''' --.y 

sa((i exhaust discharge plenum having an exhaust port for discharging exhaust 

air frorp said exhaust discharge plenum; 

a transfer port between said supply inlet plenum and said exhaust discharge 
plenum for selestiyelv p roviding fluid communication therebetween; and, 

a flow diverter associated with sard transfer port movable between a venting 
configuration closing said transfer port and allowing fluid flow through said exhaust 
discharge port and a defrost configuration closing said exhaust discharge port and 
opening said transfer por t to direct said exhaust air into said supply inlet plenum to 
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PROPOSED AMENDMENT (FOR DISCUSSION PURPOSES ONLY) 
commingle with said supplviair . 



2. (Original) ^ heat recovery ventilator as claimed in claim 1 wherein at 
•least one of said Inlet exhaust passageways includes a plurality of individual acJjacent 
passageways. 

3. (Original) A heat recovery ventilator a^ plalmed jn Claim 2 wherein said 
supply inlet plenum, supply (discharge plenum, exhaust inlet plenum and exhaUst 
discharge plenum are at leaist partially defined by a housing containing sa\^ heat 
exchanger, 

I 

I 

4. (Original) A heat recovery ventilator as claimed in claim i3 wherein fluid 
flow along said exhaust passageway is augmi^nted by an exhaust fan mounted within 

one of said exhaust inlet plehum and said exhaust discharge plenum, 

' ' ' . ' 

, 6, ^ (brigirial) A iTie^t recovery ventilator as claimed in claim 4 wherein fluid 
flow alpng.said inlet passageway |s augmented by a supply discharge fan mounted 
within said supply discharge plenum. 

6. (Original) A heat recovery ventilator as claimed in claim 5 wherein said 
exhaust and said supply discharge fans are of similar capacity. 
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PROPOSED AMENDMENT (FOR DISCUSSION PURPOSES ONLY) 

7. (Original) A heat recovery ventilator as clainiecl in claim 6 wherein said 
exhaust and supply discharge fens share a common fan motor 

8. (Original) A heat recovery ventilator as claimed in claim 7 further 
having an actuator operably connected to said flow diverter for moving said flow diverter 
between said venting and said defrost configurations. 

9. (Original) A heat recovery ventilatpr as claimed in cl^im 8 wherein said 

•Is 

actuator communicates with a controller whiQh causes said 9Ctuator to rhbyd,^ 

1 0. (Original) A heat recovi^ry ventilator a$ claimed in claim 9 wherein fluid 
flow along said exhaust passageway is augmented t>y an ex|}9ust fan mounted within 
said exhaust discharge plenum. ^ ' 

1 1 . ^^ CPriginal) .^ * A h,eat recovery ventilator as claimed in claim 10 wherein 
said supply discharge fan is mounted in a supply discharge duct portion of said supply 
discharge plenum which extends to 'Baid supply discharge port and said exhaust Ian is 
mounted in. exhaust discharge duct portion of said exhaust discharge plenum which 
extends to said exhaust pprt. 

12. (Original) A heat recovery ventilator as claimed in claim 1 1 wherein 
said supply discharge, exhaust inlet and exhaust ports are all on a common side of said 
heat recovery ventilator. 
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PROPOSED AMENDMENT (FOR DISCUSSION PURPOSES ONLY) 



13. (Original) A heat recovery ventilator as claimed in claim 7 wherein said 
fen motor is mounted within said exhaust inlet plenum. 

14. (Original) A heat recovery ventilator as claimed in claim 9 wherein said 
fan motor is mounted in said exhaust inlet plenum. 
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PROPOSED AMENDMENT (FOR DISCUSSION PURPOSES ONLY) 

1 5. (New) A heat recovery ventilator comprising: 

a housing including a supply input plenum, a supply discharge plenum, an 
• ^haust input plenum, and an exhaust discharge plenum, said supply Inlet plenum 
having a supply port defined in said housing for admitting supply air, said supply 
discharge plenum having a supply discharge port defined in said housing for 
discharging said supply air, said exhaust inlet plenum having an exhaust inlet port 
defined in said housing for admitting exhaust air, said fexhaust discharge plenum having 
an exhaust port defined in said housing fordischgirping said exhaust ^jr^ 

a heat exchanger disposed within said housing and having discrete, inlet and 
. exhaust passageways extending therethrough, sajd irtl^tand exhaust passageways 
providing heat transfer between respective fluids flowing through said heat exchanger, 
said inlet passageway providing fluid cpmmunic^tion between said supply inlet plenum 
and said supply dischargp^ pleniimi said exhaL)st passageway providing fluid 
communication iD^een said exhaust inlet plenum and said exhaust discharge plenum; 

a dividing wall di$po$eci.wrthln^|iicr housing between said heat exchanger and 
said holisjng, said dividing wall separating said supply inlet plenum and said exhaust 
discharge, plenum and having a tr^n^fer port defined therein, said transfer port 
selectively j^roviding fluid porrimunication between said supply inlet plenum and said 
exhaust discharge plenum; and, 

a flow diverter associated with said transfer port and said exhaust discharge port, 
said flow diverter including a single flap, said single flap movable between a venting 
configuration and a defrost configuration, said venting configuration closing said transfer 
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PROPOSED AMENDMENT (FOR DISCUSSION PURPOSES ONLY) 

port and allowing fluid flow through said exhaust discharge port, said defrost 
configuration closing said exhaust discharge port and opening said transfer port. 



\ 

\ 
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PROPOSED AMENDMENT (FOR DISCUSSION PURPOSES ONLY) 

PROPOSED REMARKS 

Claims 1-15 are now pending in tlie application. Claim 1 is amended herein. 
Claim 15 is added herein. The Examiner is respectfully requested to reconsider and 
withdraw the rejections in view of the amendments and remarlcs contained herein. 

Rejection Under 3S U.S.C. S 102 

Claims 1-6 stand rejected under 35 U.S.C. § 102(b) ^s being anticipated by 
Haglid (U.S. Pat, No. 6,176,305). This rejection -1$ respectfully traversed. 

Claim 1 calls for a heat recovery velr\til9tor inciudlng/'a flow dive'Fter associated 
with said transfer port movable between a venti^ig-oopfiguratlon closing said transfer 
port and allowing fluid flow through, said exhaust discharge port and a defrost 
configuration closing said exhaust discharge port and opei>{ng said transfer port to 
direct sgid exiiaust ajr into said supply inj^t plenum to commingle with said supply air.** 
Applicant submits^that Haglid does not discl(i$e a heat recovery ventilator including a 
flow diverter.baying a defrost ponfigur^ipn in yrtiich exhaust air is directed into a supply 
inlet plenum to comrriingle wjth supply air 

\pqr example, Haglfd dlsclq^^s a ventilating system having a defrost method in 
which a set of motorized louvers 70 provided between ducts 18 and 20 are opened and 
motorized louvers 72 an;l 74 provided at the entrances to the ducts 18 and 20 are 
closed to re-ciroulate exhaust air back through outside air flow passages. See at least 
Figure 1 and column 6, lines 47-53 of the Haglid reference. As the louvers 72 and 74 
for the ducts 18 and 20 of Haglid are both closed in the above example, exhaust air 
does not commingle with supply air as claimed in the present application. Other defrost 
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PROPOSED AMENDMENT (FOR DISCUSSION PURPOSES ONLY) 

methods disclosed by Haglid include increasing the speed of the exhaust air relative to 
the outside air through the heat exchanger, stopping or bypassing the intake of outside 
air through the heat exchanger, and supplying supplemental heat to preheat the outside 
ajr before reaching the heat exchanger. See at least column 6, lines 23-46 and 58-65 of 
the Haglid reference. However, these other defrost methods also fail to disclose the 
subject matter of claim 1 . Accordingly, for at least these reasons* Applicant submits that 
claim 1 is not anticipated by Haglid. 

Claims 2-6 all depend from claim 1 and, therefore, for at least the same reasons, 
should also be patentable. 

Applicant, therefore, respectfully requests reconsideration and withdrawal of this 
rejection- ^ 

Additionally, new clajm 15 has been added to providl^ Applicant with a varied 
scope of protection for th^ pr^&nt invention;. Favorable consideration of this claim is 
also requested. 
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